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Costs Decisions 
Site visit made on 3 January 2019 

by K Taylor BSc (Hons) PGDip MRTPI 

an Inspector appointed by the Secretary of State 

Decision date: 23 January 2019 

 

Costs application A in relation to Appeal Ref: APP/W1145/W/18/3202150 
Winter Garlands, Highampton, Beaworthy EX21 5JR 

 The application is made under the Town and Country Planning Act 1990, sections 78, 

322 and Schedule 6, and the Local Government Act 1972, section 250(5). 

 The application is made by Ms Anna Williams for a full award of costs against Torridge 

District Council. 

 The appeal was against the failure of the Council to issue a notice of their decision 

within the prescribed period on an application for approval required under Schedule 2, 

Part 6, Class A of the Town and Country Planning (General Permitted Development) 

(England) Order 2015 for an agricultural barn.  
 

 

Costs application B in relation to Appeal Ref: APP/W1145/W/18/3202153 
Winter Garlands, Highampton, Beaworthy EX21 5JR 

 The application is made under the Town and Country Planning Act 1990, sections 78, 

322 and Schedule 6, and the Local Government Act 1972, section 250(5). 

 The application is made by Ms Anna Williams for a full award of costs against Torridge 

District Council. 

 The appeal was against the failure of the Council to issue a notice of their decision 

within the prescribed period on an application for approval required under Schedule 2, 

Part 6, Class E of the Town and Country Planning (General Permitted Development) 

(England) Order 2015 for an open fronted agricultural barn. 
 

Decisions 

1. Application A: The application for an award of costs is allowed in the terms set 
out below.  

2. Application B: The application for an award of costs is allowed in the terms set 
out below.  

Reasons 

3. The Planning Practice Guidance (the PPG) advises that costs may be awarded 
against a party who has behaved unreasonably and caused the party applying 

for costs to incur unnecessary or wasted expense in the appeal process.  

4. The applications are made on the basis that the Council’s decisions to seek to 
decline to determine the applications were not lawful. In addition, the applicant 

raises concerns about a pattern of behaviour in the handling of the applications 
which did not follow established procedures and cast uncertainty as to the 

applicant’s position in respect of the developments. In addition the applicant 
highlights that the Council was aware of similar circumstances within the 
district where matters had been determined at appeal and so the proper course 

of action had been clarified to the Council a number of times.  
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5. The Council is of the view that it behaved reasonably and followed good 

practice. It also states that the email correspondence were not decisions, but 
rather advice to the applicant. The Council also draws attention to an earlier 

application for an agricultural building, which the Council decided to consider as 
an equestrian building. The implication being that the site was in equestrian, 
rather than agricultural, use.  

6. The PPG advises that local planning authorities will be at risk of an award of 
costs against them if they act contrary to or do not follow well-established case 

law.  

7. As I have set out in the appeal decisions, the PPG is clear that in dealing with 
applications for prior approval, a local planning authority cannot consider any 

matters outside of those which are set out in the relevant parts of the Town 
and Country Planning (General Permitted Development) (England) Order 2015. 

For the reasons I have set out in the appeal decisions the Council’s 
correspondence cannot merely be construed as advice, it purported to be firm 
decisions. The Council made decisions stating they were unable to determine 

the applications. This falls outside the scope of the available decision making 
options. Due to an administrative error, the decisions were issued a day after 

the end of the 28 day period. However, to my mind, this does not undermine 
the fact that it was unreasonable for the Council to seek to make decisions that 
it had no lawful basis on which to do so.   

8. It would not have been unreasonable for the Council to express any misgivings 
it had in respect of whether the proposal could benefit from permitted 

development rights. However, the wording of the Council’s decisions can only 
be taken as a definitive view. There were no applications for certificates of 
lawfulness and there is no scope within the relevant prior approval process to 

reach this determination.  

9. The reasonable course of action would have been for the Council to set out the 

situation and the options available to the applicant clearly. In this case that 
would have been to acknowledge that the Council did not make a lawful 
determination of the prior approval applications within the relevant period. The 

applicant should have been informed that this would leave her free to 
implement the developments provided they met with all the relevant 

requirements and limitations in the GPDO. The Council could have raised any 
concerns on the matter of necessity, as long as this did not purport to be a 
formal decision. It would also have been reasonable for the Council to set out 

the associated risks of enforcement action. The Council should then have 
advised the applicant of the ability to apply for certificates of lawfulness.   

10. Had this happened it is likely that the appeals would have been avoided. The 
Council’s actions were such that the applicant had little recourse to try to have 

clarity on the position other than to lodge the appeals. The applicant 
corresponded with the Council after the decision, and so there was ample 
opportunity for the Council to have rectified it’s inappropriate decision making. 

Furthermore, I am aware that at least two appeals have been determined 
within the Council’s administrative area. While not identical, the issues were 

sufficiently similar so that the Council had previously had the appropriate 
processing of such applications clarified. This being so, the Council’s handling of 
these applications appears to be particularly egregious.  
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11. In addition, the Council elected not to provide an appeal statement for either 

case. This presented the Council with a further opportunity to clarify the 
situation. Had it done so it may not have been necessary for the appellant to 

provide further detailed submissions at the final comments stage.  

12. Despite stating that the Council’s handling of the applications followed good 
practice, it has provided no evidence that the action it took in seeking to 

decline to determine the applications had any lawful basis. The reference to the 
previous application for an agricultural building, which the Council elected to 

consider as an equestrian building, is a red herring. This is because the Council 
had no lawful basis to determine whether the developments would benefit from 
the permitted development rights in dealing with the prior approval 

applications.  

13. Taking all these matters together it is very clear to me that the Council has 

acted unreasonably. The Council failed to deal properly with the applications in 
accordance with established guidance and legal principles. Had it not done so it 
is likely that both appeals could have been avoided, thus the behaviour has led 

to unnecessary and wasted expense in the appeal process. A full award of costs 
is justified for both applications.  

Costs Order – Application A 

14. In exercise of the powers under section 250(5) of the Local Government Act 
1972 and Schedule 6 of the Town and Country Planning Act 1990 as amended, 

and all other enabling powers in that behalf, IT IS HEREBY ORDERED that 
Torridge District Council shall pay to Ms Anna Williams, the costs of the appeal 

proceedings described in the heading of this decision; such costs to be 
assessed in the Senior Courts Costs Office if not agreed. 

15. The applicant is now invited to submit to Torridge District Council, to whom a 

copy of this decision has been sent, details of those costs with a view to 
reaching agreement as to the amount. 

Costs Order – Application B 

16. In exercise of the powers under section 250(5) of the Local Government Act 
1972 and Schedule 6 of the Town and Country Planning Act 1990 as amended, 

and all other enabling powers in that behalf, IT IS HEREBY ORDERED that 
Torridge District Council shall pay to Ms Anna Williams, the costs of the appeal 

proceedings described in the heading of this decision; such costs to be 
assessed in the Senior Courts Costs Office if not agreed. 

17. The applicant is now invited to submit to Torridge District Council, to whom a 

copy of this decision has been sent, details of those costs with a view to 
reaching agreement as to the amount. 

K Taylor 
INSPECTOR 
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